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purpose of avoiding fees, the CFPB
may aggregate those requests and
charge accordingly. The CFPB may
presume that multiple requests of this
type made within a thirty (30) day pe-
riod have been made in order to avoid
fees. Where requests are separated by a
longer period, the CFPB will aggregate
them only where there exists a solid
basis for determining that aggregation
is warranted under all the cir-
cumstances involved. Multiple requests
involving unrelated matters will not be
aggregated.

§1070.23 Authority and responsibil-
ities of the Chief FOIA Officer.

(a) Chief FOIA Officer. The Director
authorizes the Chief FOIA Officer to
act upon all requests for agency
records, with the exception of deter-
mining appeals from the initial deter-
minations of the Chief FOIA Officer,
which will be decided by the General
Counsel. The Chief FOIA officer shall,
subject to the authority of the Direc-
tor:

(1) Have agency-wide responsibility
for efficient and appropriate compli-
ance with the FOIA;

(2) Monitor implementation of the
FOIA throughout the CFPB and keep
the Director and the General Counsel,
and the Attorney General appro-
priately informed of the CFPB’s per-
formance in implementing the FOIA;

(3) Recommend to the Director such
adjustments to agency practices, poli-
cies, personnel and funding as may be
necessary to improve the Chief FOIA
Officer’s implementation of the FOIA;

(4) Review and report to the Attorney
General, through the Director, at such
times and in such formats as the Attor-
ney General may direct, on the CFPB’s
performance in implementing the
FOIA;

(5) Facilitate public understanding of
the purposes of the statutory exemp-
tions of the FOIA by including concise
descriptions of the exemptions in both
the agency’s handbook and the agen-
cy’s annual report on the FOIA, and by
providing an overview, where appro-
priate, of certain general categories of
agency records to which those exemp-
tions apply; and

(6) Designate one or more FOIA Pub-
lic Liaisons.
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(b) FOIA Public Liaisons. FOIA Public
Liaisons shall report to the Chief FOIA
Officer and shall serve as supervisory
officials to whom a requester can raise
concerns about the service the re-
quester has received from the CFPB’s
FOIA office, following an initial re-
sponse from the FOIA office staff.
FOIA Public Liaisons shall be respon-
sible for assisting in reducing delays,
increasing transparency and under-
standing of the status of requests, and
assisting in the resolution of disputes.

Subpart C—Disclosure of CFPB In-
formation in Connection With
Legal Proceedings

§1070.30 Purpose and scope; defini-
tions.

(a) This subpart sets forth the proce-
dures to be followed with respect to:

(1) Service of summonses and com-
plaints directed to the CFPB, the Di-
rector, or to any CFPB employee in
connection with federal or state litiga-
tion arising out of or involving the per-
formance of official activities of the
CFPB; and

(2) Subpoenas, court orders, or other
requests or demands for any CFPB in-
formation, whether contained in the
files of the CFPB or acquired by a
CFPB employee as part of the perform-
ance of that employee’s duties or by
virtue of employee’s official status.

(b) This subpart does not apply to re-
quests for official information made
pursuant to subparts B, D, and E of
this part.

(c) This subpart does not apply to re-
quests for information made in the
course of adjudicating any claims
against the CFPB by CFPB employees
(present or former), or applicants for
CFPB employment, for which jurisdic-
tion resides with the U.S. Equal Em-
ployment Opportunity Commission,
the U.S. Merit Systems Protection
Board, the Office of Special Counsel,
the Federal Labor Relations Authority,
or their successor agencies, or a labor
arbitrator operating under a collective
bargaining agreement between the
CFPB and a labor organization rep-
resenting CFPB employees, or their
successor agencies.
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(d) This subpart is intended only to
inform the public about CFPB proce-
dures concerning the service of process
and responses to subpoenas, summons,
or other demands or requests for offi-
cial information or action and is not
intended to and does not create, and
may not be relied upon to create any
right or benefit, substantive or proce-
dural, enforceable at law by a party
against the CFPB or the United States.

(e) For purposes of this subpart, and
except as the CFPB may otherwise de-
termine in a particular case:

(1) Demand means a subpoena or
order for official information, whether
contained in CFPB records or through
testimony, related to or for possible
use in a legal proceeding.

(2) Legal proceeding encompasses all
pre-trial, trial, and post-trial stages of
all judicial or administrative actions,
hearings, investigations, or similar
proceedings before courts, commis-
sions, boards, grand juries, or other ju-
dicial or quasi-judicial bodies or tribu-
nals, whether criminal, civil, or admin-
istrative in nature, and whether for-
eign or domestic. This phrase includes
all stages of discovery as well as formal
or informal requests by attorneys or
others involved in legal proceedings.

(3) Official Information means all in-
formation of any kind, however stored,
that is in the custody and control of
the CFPB or was acquired by CFPB
employees, or former employees as
part of their official duties or because
of their official status while such indi-
viduals were employed by or served on
behalf of the CFPB. Official informa-
tion also includes any information ac-
quired by CFPB employees or former
employees while such individuals were
engaged in matters related to con-
sumer financial protection functions
prior to the employees’ transfer to the
CFPB pursuant to Subtitle F of the
Consumer Financial Protection Act of
2010.

(4) Request means any request for of-
ficial information in the form of testi-
mony, affidavits, declarations, admis-
sions, responses to interrogatories,
document production, inspections, or
formal or informal interviews, during
the course of a legal proceeding, in-
cluding pursuant to the Federal Rules
of Civil Procedure, the Federal Rules of

§1070.31

Criminal Procedure, or other applica-
ble rules of procedure.

(5) Testimony means a statement in
any form, including personal appear-
ances before a court or other legal tri-
bunal, interviews, depositions, tele-
phonic, televised, or videographed
statements or any responses given dur-
ing discovery or similar proceeding in
the course of litigation.

§1070.31 Service of summonses and
complaints.

(a) Only the General Counsel is au-
thorized to receive and accept sum-
monses or complaints sought to be
served upon the CFPB or CFPB em-
ployees sued in their official capacity.
Such documents should be delivered to
the Office of the General Counsel, Bu-
reau of Consumer Financial Protec-
tion, 1801 L Street, NW., Washington,
DC 20036. This authorization for receipt
shall in no way affect the requirements
of service elsewhere provided in appli-
cable rules and regulations.

(b) If, notwithstanding paragraph (a)
of this section, any summons or com-
plaint described in that paragraph is
delivered to an employee of the CFPB,
the employee shall decline to accept
the proffered service and may notify
the person attempting to make service
of the regulations set forth herein. If,
notwithstanding this instruction, an
employee accepts service of a docu-
ment described in paragraph (a), the
employee shall immediately notify and
deliver a copy of the summons and
complaint to the General Counsel.

(c) When a CFPB employee is sued in
an individual capacity for an act or
omission occurring in connection with
duties performed on behalf of the CFPB
(whether or not the officer or employee
is also sued in an official capacity), the
employee by law is to be served person-
ally with process. See Fed. R. Civ. P.
4(i)(3). An employee sued in an indi-
vidual capacity for an act or omission
occurring in connection with duties
performed on behalf of the CFPB shall
immediately notify, and deliver a copy
of the summons and complaint to, the
General Counsel.

(d) The CFPB will only accept service
of process for an employee sued in his
or her official capacity. Documents for
which the General Counsel accepts
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